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The B after sefting oot the comphain.
ant™ tithe to cortain land oe Nusesn strest,
Hosclsle, svers tdat ln November, 1985, the
resposdont ssbed ber 10 lease 0 m for
Lkimy vears, st a2 asrsal rewt of &3, ber dry,
or Lxin, land, the ssmpe boing & s=all postioe
of ber suid Il ead thal sbe agveed w0 10
do; that Decemdwr & 198, complaisant
weat, 3t respusdent’s reguesi, to the boase
of soe Kabale, where voe Lett Eelfiph,

| produmond & peper 52 The lrase acreed npos,

and read the same to ber, partinlly, 85 u lemse,
said Keligio sad the respondent falsely stal-
ing o berthal the samme was & Jomse of 1he
il portion of ber and, sod that e com-
Pivast believing said stalemest sed zot
kvowing bew 0 road of write, afived Der
mari 1o mdd peper. schzowliedred thv srme

| before the Reogister, sod rrocived §3 as the

Ent year's rest; A cocpluias), sbogt

501 Do 30 3568, oltslved & copy of said paper,

from which 1 aspoars thal the same was not
8 irsse of ber kzls Jand, 9t & warmanty doed
of sale of a2 ber and the valow Whereo! s
21 beast $000. axd which sdw vover desined or
toveaded to acll: thet abe was adviied and

| msdisted by o perece ie tiSs tratsactice, Lat

ATLOE FONIT 2 e elatements Salsely and
faniciully made 3 bor s sRccsalki, by the
respociont and wasd EelSipto.

The comphuinaat tendeny Iz Cost e IS
uid ber, sad prers that the mdd isstremest
e deciared vobd, and e respoodeat ordered
1o Seliver 5p axd re-COT VXY 10 Berthe prem-
e . |

The szswer demics that the respondest |
ever regursiod a Jease, or Lhal a3y cocvirsa-
0e atoat & lease ave? ooesrred betwenn (b
pecties, and gvery that for many mosths poe-
o to mid November, complaisant bad
bees sapported by resposdes!. M B boose,
aad hak s dosirmd bim 10 go and live apor
ber sakd b, ol fowriang 00 be moloslod By
ocsmpsizast’s relatives, ke dochioed 80 to |
&0, soivss sbe woeld sell the land to him
Wictvopor the complainasl sgreed 0 el
deciininy the resposdent’s sogpestion to re-
serve §0 bersell & Efe interes:: aad the deed
iz guestics wis dmaws by ber jnstructiona |
Tie averments In the Bill of faleeaad foad-
tlent statemurots ary denied bt it i siieged
2l the deed was tred and explaived 1o the
compisinast, 3= 3 deed of male, in Ihe pres
e=te of pevers! wilnemes, bofore whom sbe |
aclzeWiedgped e same axd that whes o
kzow edicg bedore the Begister, sbr sasceied
to Es question & It w2z & *pulapals kuad ™

dewd of aale

Tie answer forider avers the resjosdest
to te tie son of one Falicle a womas re
aed 1o the compiainant, soé beraikace trom
early youts s=d that by Haewalies custos,
the cmsplaizast regasded the respondent as !
ber owe 52, and desired to well the land to
ki to protect bersclf apainet the emeronch-
ety of ¢coe Kuzakibi ber pephew, who |
kag scléd ber lemse from off ber land and
rows by movabics oot of doon

A F. Jubd for compiaizani

R G. Deviasxd K H Seanley for respozé-
[ |
The foliowizg opissos was nesdered in this |
e ©
The comsplaicant saels to bave the Coumt
exerchse it eqaity jurislictice by setting
mide & coaveymnce of land and declerizg
voil & deed of sale wiici: om Bs feee appesrs |
whe good fa hw. This b s imporiact
Cuse, ad are Al cales fovoiving qoeslions oo |
cerming tithas = amd  Particslariy in this
cosmiry, il & desinbie fr=iy 0 malztals
thost rales of law amd of statwte, by which
o tithes are secered Trder deeds cTremied
witk &l seieme formalitien. Eeal pocpeny
weeid soarceiy deserve Hi mame, M exocpt |
for sirong axd cewr nasome, [arui evidesce
were sdmitled o sSpersede duly execsted

| 253 recorded imgtrmments Duder seal

Nevertbelcss Eaalty jorisfetion bs grasted
2 protecs Ibe Lelples asd ignenst aguizs]
i oW imgrovidont scty, W $lich riey
zave bees indaccd UF faSe meprmecilalicns
oam hose i Tiom Uy bad reposed o
pecial raat.  Viedalices of trost, and sndioe
aévastage iaken of credsiity a=d ignomare,
foreded fhe sroexdwork of & ksyr Demder
of capes i whi-2 Equity nelieves

It & popeisriy sapposcd tiat the provisce

| of Bquinyis 1o st sside the HEd el of |

el 2

2z mw axd P 15, sod o
focde arbiirasily, socording 10 the Qerrile and
Bardedipe of cach case. Nothiog bs forther
fom the truth, o wove fall of dsoger 1o the

| sdzieimesion of jaRice than #exi s duc-

tefme. TUasder the Comstiiption s=d laws, a0
Coart can exrrcise & Sscreticassy power,

£ of ¢ st prizeipt
otk of law sod equaty.  “ Thery ore certain
jriscigies os whick Couwrts of Eguity sct,
whick sre very well sestled  The coses whick
socmr are varioss; bat they are decided ca |

Exed principies. C(oaris of Equlty Rave, I
this respert, 30 meorr dereticssry power
thes Cosrts of Law. Theyjdecide pew csses |
s they prise, by the priscipis cz which
foazoer cases Bave beem deciled Bt the
Fincipgles sre o fized 32d certsis 2 1B
feincipies on wiich the Courts of om=SD
hwg 4" [Lord Redesdsle iz Bend v
Hopkice, ISch &L, 438

First: What was the comsiderstion of this
dond ?

There s some evidence, ou the pert of the |
respoadest, that be had agreed in part gy |
mes2 o smpport the eomplaizant  Baot the |
deed seta Tl L0 SECR SETOEmanl 228 (K s de-
sied by the compiainant. The oomplsicent
m=ay bave expected to Hve =itk resposdest in
* Bouse be was to bolld on Ber bala land gsd
(25 may bave bers 2z Isdacrmest 2o ber 0
sefl or lease: bat the evideser on this point
is oot estively mtaslaciory.  Frotadiy (here
wes & friendiy fecling Betwers the purties
fhe compisisass is ber sbort stay in Hoo-
cizlz, bad Dred in the respocdect's hosae,
sd bhe war 5 adoptad sce of 2 beofler
bere, & sephew sod tw0 mleces, bad pot sop-
poriod ber, Sat Whether this was from is-

.

The evidence sbows 50 Sostility axaing be-
iween bey eof ese ntatives, and doas oot
iz the ssewer, Lhat ey

smwtaiz the aficgatios s U

Toe respoadent’s counac] arpue, that while
the comsiderstion expressed was sufficlent to
support ibe dond, the real consddoration wea
et of love sed affection, amd was suficlently
expremsed by the deed = the woeds < kefkia
R sikane.” A good or moritorious com-
sisheration—by which b5 wseally inteaded &
comiderstion of love and sfictlon betwmeory
parties related by blood or martlsge—ors
raimbie o pecuniary consideration, bowever
small may sapport & deed.  Nor bs there
snFibing to prevesnt one, »o far 38 be is him-
sl affected, trom makieg & Joed of gin of
and  The statuts of 37 Elia, sid toafllrm
the common law, ooly avvided wvolustary
conveyasces in Bver of sobsequent bosa
Bde porchasers for value. Admitiing that
the relatiors sbown o exit bDetween
1he parties would be sulScionl to form a
pod comslderstion, snd that deeds here are
afizs draws i :a isartiSclal mancer, il ]
csn pet tepesd this ssa decd of gift. The
words “keikl s kue alkane,™ werely desoribe
the grantee The deed expresaly wakes §5
the full constdersthon, and malos no reten
ente to soy other. I the complainant bad
Intended 10 give away ber land, T think abe
wogid bave maid w0, and 1hat the doed woald
bardly fadl 1o cxpress such inteation.

The witoess, Eabale, testiiod that the re | o

spotadent gave bim 00 to sy that this was a
dovd of saic, whereas be knew it was a lesse.
1 &0 pot, bowever, place mack conSidesce in
this wiizese. It Is not likely that he, alope,
of Ibose presest it the execntion of the deed,

‘wogld bave beem bribed, nor would H seem
| prorseary 1o bribe him  Probably nobe bat

the allormer knew 2 lesse from » dead of
saie, 0= buariag it read, por tould they Keow

bew mock of the dood was noad  They |
might not pode Lhe exact description of the |

premives. The witoes Mele says: “For
e the comeicisration e §5 a gear, or §5;

| ebe is Dol sare, us she did pot attend partic-

wlarly "

To sspport the allcgation of as agTee-
est 10 bease the knls land the witness Ka-
meks testifod that he had beard the respond-
et say be woold take u lease for 30 yoars a1
§5 esosal reot, sod bed besrd complaisant
=y be might bave it Kallimal EKamaka,
asd Akes] testify that the day afler Lbe date
of the deed, the respoadent sald be oblained

ook 8 jease, acd Mr. Beckwith testified that |

the complaizant made soch & satement to
him.

Previens agreements to lesse are not lo-
consistest with o private sale, and both par-
ties puay bave privie ressoms 1o il thiss

| bemse, contrary (o the fact. Kals may bhave

wisked to avold voable with the reistives,
5= Alnivi may bave been lndeced to retract.
Bzt I mast jook at all the circumstanees of
1his tracsaction The complainamt’s entire
Imterest Lz this land was worth from $000 10

drpendent. A lemse of the kala land for 30

years, mighl ool, as argaed, be ac insulicient
cosdideration so a8 0 mise o presamption
1hat s stde might a8 well Bave doen intesded.

| The sistement of the witnese, Mele, made

insdverienliy, séctns to indicate lbal sotme

| greriy parmesi was mentioped The Lrade

sccs 10 bave been Eept socret trom Alnini’s
relstives, wio wozld ssinnally have been

I;:-:i-‘..“ltd.ornhnl been informed of any

proceediogs which were falr and abows

bosrd  Bet the complainamt placed conf: |

2 and Seiic

]

desct in Uhe resp 1, "
thde fact, asd Der age and loSrmities, the
Coart will scruticise this alleged sale with
Jalonseye. [Jenkins va Pye 12 Peten, 353 )
Toe burden of proof s ca the reepoudent,
s s ease like this, € show that the barpain
was fair sod jusit, and that confidence wWis
pot betriyed. [Hugeesin ve Basely, 1 Ves,
271, ChesterSeld vs Jopssen, 3 Ves, 156 )

Especial baste sppears in the deod being |

wknowicdeed before the Register, at his pri-
Tele resifesce, imoedistely sficr §t was
execoted. There seems 1o bave been ao im-
mediate drafal by the cowplaiz=ant, fhat sbe
i sold ber laod 55 soom s those seticg in

I s= of the opicion that this deed wae
=ade Improvidentiy—being usdue sdvan-
tage taken of & position of trust, te drive

Is Sther case, It s weoild

I iad of Srs2 some doult whether the
de=d shoold motl be reformed into o lemse,
but if & part of the inducement for the lease

Notice gives of exceptions, sad appesl to
e fall Court.
Juze 3. 15080

3

i

lil&?*
¥

!

.

i
l.!i

i
l%;;

|

R

J,a‘gg
4
&
i
i

i H
1

fE
i
i

1
ifir
:;E
i
4

i
]

E?’
]
ig,;
i
it
FFF! 5

il
:
i
5'
is

E’EE‘
B
i1
H
4
i

3
1
i
¥
iz
i
g

R
i
et

o £33

HiL

it
i
il
L

v et
farmed s mumbernf a 1
bave given enough to h




